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KAMALA D. HARRIS

Attorney General of California
ARTHUR D. TAGGART

Supervising Deputy Attorney General

JEFFREY M. PHILLIPS
Deputy Attorney General
State Bar No. 154990
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-6292
Facsimile: (916) 327-8643
Attorneys for Complainant
BEFORE THE . '
BOARD OF REGISTERED NURSING -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. A0~ 26R
KITREN DIANE SMITH,
aka KITREN DIANE ENDICOTT, '
aka KITREN D, WILLETTE SMITH ACCUSATION

7224 S. Woodland Drive

Radcliff, Kentucky 40160 ' '
Registered Nurse License No. 435870
' Respondent.
Complainant alleges: _ : .
 PARTIES

1. LouiseR. Balley, M.Ed., RN ("Complamant") brings this Accusatlon solely in her
official capacity as the Executive Officer of the Board of Reglstered Nurs1ng ("Board"), .
Department of Consumer Affairs.

. 2. Onor about February 28, 1989 the Board 1ssued Registered Nurse License Number
435870 to Kitren Diane Smith, also known as Kitren Diane Endicott and Kltren D. Willette Smith
("Respondent™). Respondent's registered nurse lieense was in full foree and effect at all times -
relevant to the charges brought herein and will expire on Octobef 31, 2012, ‘unless renewed.

-STATUTORY PROVISIONS

3.  Business and Professions Code ("Code") section 2750 provides, in pertinent part, that
the Board niay discipline any licensee, including a licensee holding a temporary or an inactive .
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license, for any reason provided in Article 3 (commencing with section 2750) of the Nursing
Practice Act. |

4,  Code section 2764 provides, in pertinent part, that the expiration of a license shall not
deprive the Board of juﬁsdiction to proceed with a disciplinary proceeding against the licensee or
to render a decision imposing discipline on the license. Under Code section 2811, subdivision
(b), the Board may renew an expired license at any time within eight years after the expiration.

5. Code section 2761 states, in pertinent part:

“The board may take disciplinary action against a certified or licensed
nurse or deny an application for a certificate or license for any of the following:

(2) Unprofessional conduct. ..

(4) Denial of licensure, revocation, suspension, restriction, or any other
disciplinary action against a health care professional license or certificate by another
state or territory of the United States, by any other government agency, or by another
California health care professional hcensmg board, A certified copy of the dccls1on -
or judgment shall be conclusive evidence of that action .

COST RECOVERY .
| 6. - Code section 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have cofnmitted a violation or violations of
the licensing act to pay a Sum not to exceed the reasonable costs of the investigation and
enforcement of the case.
CAUSE FOR DISCIPLINE
(Disciplinary Action by the Kentucky Board of Nursing)

7. Respondent is subject to disciplinary action pursuant to Code section 2761
subdivision (a)(4), on the grounds of unprofessional conduct, in that she was disciplined by the
Kentucky Board of Nursing ("Kentucky Board"), as follows: On or about May 28, 2009,
pursuant to the Agreed Order in the disciplinary proceeding titled "In Re: Kitren D. Willette

. Smitﬁ", the Kentucky Board placed Respondent on probation for a period of at least three (3)

years on terms and conditions. A true and correct copy of the Agreed Order is attached as exhibit|

A and incorporated herein by reference. Respondent stipulated to the following facts: On’
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January 7, 2009, Respondent éelf—reported'to the Board that she had admitted herself to
Stepworks Addiction Resources' KY Detox Center for treatment of alcohol abuse. Respondent
was subsequently admitted to théir Intensi;\fe Outpatient Program with a plan té attend 24 sessions
and 6 months of aftercare. Respondent was discharged from the Intensive Outpatient Program on
February 17, 2009, and started seeing a therapist at Life Designs.
- PRAYER

WHEREFORE, Complainaht requests that a hearing be held on fhe matters herein alleged,

and that following the hearing, the Board of Registered Nursing issue a decision: a
1. Revoking or suspending Registered Nﬁrse Licenée Number 435870, issued to Kitren

Diane Smith, also known as Kitren Diané Endicott and Kitren D. Willette Smith;

2. Ordering Kitren Diane Smith, also known as Kitren Diane End,icott and Kitren D.
Willette Smith, to pay the Board of Registered Nursing the reasonable costs of tile investigatior;
and enforcement of this case, pursuant to Business and Professions Code section 125.3;

-3, Taking such other and further action as deemed necessary and proper.

) &“LQUISE R.BAILEY, M.ED., Rgf/
Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California ‘
Complainant

SA2011102279
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Agreed Order
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KENTUCKY BOARD OF NURSING

AGREED ORDER
CASE # 2009-737

IN RE: KITREN D, WILLETTE SMITH B ' RN LICENSE # 1101802 -
The Kentucky Board of Nursing, hereinafter referred to as the Board, has probable cause to

believe that Kitren D. Willette Smith has violated KRS Chapter 314, Kitren D. Willette Smith,
desiring to avoid a formal administrative hearing, enters into this Agreed Order with the Board.

The Board acknowledges receipt of a chemical dependéncy evaluation fiom - Stepworks

Addiction Resources, Elizabethtown, Kentucky, on February 12, 2009 which indicates a
diagnosis of alcohol dependence.” The Board also acknowledges receipt of an evaluation with

recommendations from Life Designs, Elizabethtown, Kgl_ﬁuc.ky-op April 2, 2009,
' e TN

Kitren D. Willette Smith, hereinafter referred 410
e

following facts for the limited purpose of t}nsﬁ%

+ag1ees a?td stipulates to the

SR o v
- On January 7, 2009, N(s. Smith self-reported

Stepwoiks Adg(ijg;@gyResources’ KY Detox C ?“er% i nlitol a]cohq_l/,ab}use. She was
subsequently h%’t’ed to their Intensive Qutpafigntiai ; plan“to attend twenty-

nith was/discharged from the

s since-Started seeing a therapist

four (24) js,;%“s"f jons and six (6) months of aftercareii
In‘tepswe@& 1 Progren, on Pebuua lqufép @%.009;“

S

Ms. SR acks Vledges these actions are in violation of KRS 314.091(1)
(d) has negligently or willfully acted in a manner inconsistent with the practice of
nursing; : - ' : :
(£) abuses use of controlled substances, prescription medications, or alcohol;
- (§) has violated any of the provisions of this chapter;

. Ms, Smith has read and reviewed this Agreed Order and has had the oppdrtunity to consult with
legal counsel, if desired. She understands and agrees to the following conditions for the limited

purpose of this Agreed Order:

1. By entering into this Agreed Order Ms. Smith waives the full panoply of rights of hearing
and appeal as authorized by statute, regulation, or court decision. These rights include the

right to be present with counsel, to subpoena witnesses, to confront those against her , and -

the right to- an administrative hearing or appeal on the violation or non-compliance with any
of the cenditions or provisions of this Order.

2. When this Agreed Order becomes effective, Ms, Smith’s nursing license, will Ye placed on
limited/probated status for a period of at least three (3) years [@@c&mplovﬁm{as a&registered
nurse, ' -1 certify this to be a

true copy of the record(s)
on file with the Kentucky

[ v —

Sie had adinitted herself to

84-05-09
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3.

10.

All terms of this Agreed Order W111 begm immediately upon notification that the Board has

" entered this Order,

The period of limitation/probation will continue until she bhas been employed as a registered
nurse for a period of at least thres (3) years, and until all terms of this Order are met.

Periods of time in which Ms Smith is ot employed as a nurse w111 be excluded ﬁom the
. computatlon of probationary time. .

Employment in ﬁelds other than nursing does not relieve her of compliance with all other
terrns and conditions of this Order.

If she has not obtained employment as a nirse within one year of the date of the entry of this

Order the Board may consider the matter for re-evaluation or amendment of this Order. A -

report form will be made available for this purpose. Ms. Smith agrees to ablde by the Board-
directed determination. .

Whﬂe on limitation/prgbation: "

a) she agrees not to practice nursmg in any other state which is a party state to the Nurse
Licensure Compact without prior written authorization by the Board and the nursing
regulatory authority in the party state in which she w1sh_es to practice.

b) she may not zot be employed in a nuising position that requires her to provide direct patient
* care in the following settings: nurse registry, tempmaly nurse employment agency, or
home health care;

c) she may not work overnight hours without onsite supervision nor be scheduled to work

more than eighty-eight (88) hours per two-week period. The nursing position may be a

full-time or a part-time position but must requ1re her to work at least thirty-two (32)
hours pﬂr month;

d). she will provide a complete copy of this Order to her nnmedlate nursing employers

including, but not limited to, nmsmg recruiters or human resources- staff during the
interview process; ' :

e) she will provide a complete copy of this Order to her immediate nursing manager and

will have the manager discuss the terms of this Order with Board staff, within fourteen
(14) days of employment Ms. Smith will not1fy Board staff in writing if there is a
change of nursing managers; )
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f)

8

1)

by

she will provide a complete copy of this Order immediately to the program of nursing
administration, if enrolled in such, and will have the program acknowledge to Board
staff in wriﬁng, that she has provided the school with a complete copy of the Order;

during the three (3) years of practice on 11m1tat1on/probat10n she may not be employed i in
a managerial or supcrv1s01y nurse posmon, :

she'will have quarterly written reports submitted as determined by Board staff by her
nursing employer(s). Report forms will be made available for this purpose. The
employer will verify Ms. Smith’s comphance with each p1act1ce hrmtatlon on each

report;

she will have written reports submitted as determined by Board staff by her therapeutic
counselor(s) or primary therapist, until documented release from counseling;

an employer report of substantiated unsafe nursing practice, noncompliance with any of
the limitations placed on her practice, or evidence ofisubstance abuse; or a counselor’s or
primary therapist’s report of noncompliance with the therapeutic plan of care constitutes

. evidence of a violation of the terms of this Order;

k)

D

)

she will submit written verification as determined by Board staff of continued weékly _
participation in an AA/NA support group;

she will submit random body fluid samples for drug/alcohol testing utilizing the drug
screen program designated by the Board and as requested by her employer(s), Board
staff, counselor(s), or therapist(s). Ms. Smith will comply with all requirements of the
drug screen program concerning random alcohol and drug testing. All testing will be at
Ms. Smith’s expense. A GC/MS (gas chromatog1aphy/mass spectrometry) or LC/MS
(liquid chromatography/mass spectrometry) confirmed drug screen indicating the use of
alcohol or any unprescribed mood-altering substance constitutes evidence of violation of

the terms of this Ordex,

she will remain ﬁ'ee of alcohol and all mood-altering substances, including over-the-
counter medications containing alcohol or mood-altering substances. A practitioner who'

“has full knowledge of Ms, Smith’s history of chemical/alcohol use must prescribe any
" mood-altering medication and it is Ms. Smith's responsibility to assure such knowledge.

Ms. Smith must obtain from the prescribing practitioner written verification of any

" prescription medication and submit to Board staff within five (5) days and on a monthly

basis, if there is a continued need for the medication, Report forms will be made
available for this purpose. A consultation with an advanced registered nurse practitioﬁer
who specializes in chemical dependency, a physician who specializes m chemical
dep endenoy, or a physician addictionologist may be 1equned
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11.

12

n) . she will submit a list of the health practitioners who are providing health care to her and
who are prescribing any medijcation for Ms. Smith’s use;

0) she will meet with Boatd staff in the Kentucky Board of Nursing office or at a designated
location as requested. The Board staff will determine the frequency of the meetings and
Ms. Smith will abide by that determination;

p) Ms. Smith will provide evidence of successful completion of at least thirty (30) contact
hours on substance abuse by July 1, 2009. The thirty (30) contact hours are to be in
addition to the continuing education requirement for reinstatement or renewal of the

nursing license;

q) she will paya c1v11penalty of elghteen hund1ed dollars ($1800) to-the Board by March 1,
2012; _ .

r) ‘she will notify Board staff in wriﬁng of any change -of name, address, nursing
- employment, termination, or disciplinary action as a nurse in another jurisdiction within

fifteen (15) days of the'event;

s) she W111 notify Board staff in_writing of any criminal arrest, charge, indictment, or”

. conviction within ﬁﬁeen (15) days of the event.

Submission of fraudulent documents or reports; misrepresentation of facts relating to the
terms and conditions of this Order or failure fo comply with any 1equ11ement of this Order
will constitute v1olat10n of the Order.

Ms, Smith specifically agrees and acknowledges that her failure to comply with any of the

conditions and provisions of this Agreed Order, allowing the nursing license to lapse, or

inability to obtain licensure in a compact state will result in immediate suspension of the
nursing license or denial of reinstatement of a lapsed, invalidated, or expired license, with

* notification by mail. The suspension or denial of reinstatement will begin on the date of the

13.

notification letter'and will continue for a period of at least one (1) year. Implementation of
the suspension or denied reinstatement will result in an additional civil penalty of six hundred
dollars ($600).  Reinstatement of the nursing license after such a suspension or denial of
reinstatement will be in accordance with the Board’s Guidelines for Reinstatement that may
include but pot be limited to the terms and conditions as set out in this Order.

Removal of the mursing license from limitation/probation will depend on compliance with all
terms stated in this Order. If all terms are met, and if she has not committed any act during
the limited/probated period that would be grounds for disciplinary action pursuant to KRS
Chapter 314, no hearing will be. 1equ1red for removal of the mursing license from

limitation/probation. .




 KITREN D. WILLETTE SMITH
Agread Order
Page 5

14, This Agreed Order, when signed by Ms. Smﬂh and an authorized agent for the Kentucky
Board of Nursing, shall be public information and can be disseminated according to the
1egul’1tlons of the Board, the Kentucky Open Rec01ds Act, and any oﬂ1e1 state or federal law
as required. A

15. All provisiens and conditions of this Order shall -catry over to any license or privilege to
practice nursing in Kentucky that she receives, including pursnant to any multi-state nursing
licensure compact with the Boatd. Enter this language in all agreed orders. ‘

16, This "Agreed Order shall be effective and binding immediately on. Ms. Smith and 'the”
Kentucky Board of Nursing when signed by both parties.

Q%f zﬁ///«/// 4 //M //Z/\

REN D. W‘ILLETTB

Subscribed and Sworn to by K.mcn D. Wﬂlette Smith si gned this before me this {/ :
day of (7;/ 7/ /A/; ‘ o

2009

Notary Public A 0/ %w/%

SEAL ~ Stateof __'( gz/

S
My Comnnssmn expues B 6 ov«~ /3

S .
Mot RY e —
)?-IARLOTTEF BEASONEd.D., RN, NEA

XECUTIVE DIRECTOR,
"KENTUCKY BOARD OF NURSING

(BOARD SEAL)

Agreed to and éjj@@i;dd.by the ani'cﬁél;\ ‘% 522? , 2009 ‘




